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DETAILED ACTION 

1 . In response to the Office action mailed on March 17, 2008 the 
Amendment has been received on June 17, 2008. 
Claims 5 and 10 have been amended. 
Claims 1-15 are currently pending in this application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 , 3, 4 and 9 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Scheueringer (US Patent 7,054,412 B2). 

With respect to claim 1 , Scheuering teaches an X-ray unit comprising at least a 
first arrangement ( 9 and 10) for the contactless and X-ray-free measurement of first 
data of an object (2), a second arrangement (3 and 4) for measuring X-ray data of the 
object (2) using X-rays, and a control unit that is provided for controlling the second 
arrangement as a function of the first data, wherein at least one of intensity and mean 



Application/Control Number: 10/573,743 Page 3 

Art Unit: 2882 

energy of the X-rays is controlled by the control unit based at least in part on the first 
data (Figs. 1 and 2; column 2, lines 41-49 and 57-65; column 3, lines 9-22 and 42-55). 

With respect to claim 3, Scheuering teaches that the first arrangement (laser 
range finder 9) comprises a transmitter for transmitting light and a receiver for receiving 
the reflected light (column 2, lines 57-65). 

With respect to claim 4, Scheuering teaches that the first data are geometry data 
of the object (column 2, lines 64-65; column 3, lines 44-55). 

With respect to claim 9, Scheuering teaches that the X-ray unit comprises 
a processor unit (1 1 ) that is intended to convert data measured in the first arrangement 
into geometry data (column 2, lines 57-65 and column 3, lines 44-55). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheueringer (US Patent 7,054,412 B2) as applied to claim 1 above, and further in view 
of Proksa etal. (US Patent Application Publication 2001/0014140 A1). 

With respect to claim 2, Scheuering teaches that the first arrangement is 
stationary with respect to the object (2) but fails to teach that the second arrangement 
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rotates with respect to the object. Proksa teaches an X-ray medical comprising an X-ray 
source and detector rotating with respect to an object to acquire 3D data (see abstract; 
claim 8). It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to use the X-ray source and detector rotating with respect to the 
object as suggested by Proska in the apparatus of Scheuering, since such a 
modification would provide user with capabilities to enhance X-ay imaging by acquiring 
3D imaging data. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheueringer (US Patent 7,054,412 B2) in view of Saunders (US Patent4,896,343). 

With respect to claim 5, Scheueringer teaches an X-ray unit comprising at least a 
first arrangement for the contacfless and X-ray-free measurement of first data of an 
object (2), a second arrangement for measuring X-ray data of the object (2) using X- 
rays, and a control unit that is provided-for controlling the second arrangement as a 
function of the first data, wherein at least one of intensity and mean energy of the X-rays 
is controlled by the control unit based at least in part (Figs. 1 and 2; column 2, lines 41- 
49 and 57-65; column 3, lines 9-22 and 42-55). Scheueringer fails to teach that the first 
arrangement measures the first data by triangulation. Saunders teaches an irradiation 
apparatus including an x-ray, an optical distance and surface profile measuring device, 
and means for adjusting the dose of radiation delivered to a target surface by the source 
based on a precise measured distance from the source to the target surface by 
triangulation (Figs. 1-3; see abstract; column 4, lines 31-41). 
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It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to measure distance from the source to the target surface by 
triangulation as suggested by Saunders in the apparatus of Scheuering, since such a 
modification would provide user with capabilities to enhance measuring accuracy. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheueringer (US Patent 7,054,412 B2) and Saunders (US Patent 4,896,343) as 
applied to claim 5 above, and further in view of Shukla et al. (US Patent 6,708,054 B2). 

With respect to claim 7, Scheueringer as modified by Saunders teaches claimed 
invention except a plurality of spatially stationary measuring units. Shukla teaches a 
plurality of spatially stationary measuring units (70) (see Fig. 1) in order to facilitate 
coordination of the patient's position. 

It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to measure distance to the target surface by a plurality of spatially 
stationary measuring units as suggested by Shukla in the apparatus of Scheuering as 
modified by Saunders, since such a modification would provide user with capabilities to 
enhance measuring accuracy. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheueringer (US Patent 7,054,412 B2) and Saunders (US Patent4,896,343) as applied 
to claim 5 above, and further in view Proksa et al. (US Patent Application Publication 
2001/0014140 A1). 

With respect to claim 8, Scheuering as modified by Saunders teaches claimed 
invention except that the second arrangement rotates with respect to the object. Proksa 
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teaches an X-ray medical comprising an X-ray source and detector rotating with respect 
to an object to acquire 3D data (see abstract; claim 8). It would have been obvious to 
one of the ordinary skill in the art at the time the invention was made to use the X-ray 
source and detector rotating with respect to the object as suggested by Proska in the 
apparatus of Scheuering as modified by Saunders, since such a modification would 
provide user with capabilities to enhance X-ay imaging by acquiring 3D imaging data. 

7. Claims 10,11 and 1 3-1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Scheueringer (US Patent 7,054,412 B2) in view of Proksa et al. (US 
Patent Application Publication 2001/0014140 A1). 

With respect to claim 10, Scheuering teaches a method of measuring X-ray 
data of an object (2) that comprises the following steps: measuring of first data of the 
object (2) by means of a contactless and X-ray-free method that is stationary with 
respect to the object, obtaining X-ray data of the object (2) by means of X-rays from an 
emitter and controlling the measurement of the X-ray data as a function of the first data, 
wherein at least one of intensity and mean energy of the X-rays is controlled based at 
least in part on the first data (Figs. 1 and 2; column 2, lines 41-49 and 57-65; column 3, 
lines 9-22 and 42-55). Scheuering fails to teach that the second arrangement rotates 
with respect to the object. Proksa teaches an X-ray medical comprising an X-ray source 
and detector rotating with respect to an object to acquire 3D data (see abstract; claim 
8). It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to use the X-ray source and detector rotating with respect to the 
object as suggested by Proska in the method of Scheuering, since such a modification 
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would provide user with capabilities to enhance X-ay imaging by acquiring 3D imaging 
data. 

With respect to claim 1 1 , Scheuering teaches that the measuring the first data is 
accomplished by means of light, whereby as an intermediate step in the measurement 
step the light is reflected by a reflection-optimizing means that is provided on the object 
(Figs. 1 and 2; column 2, lines 41-49 and 57-65; column 3, lines 9-22 and 42-55). 

With respect to claim 13, Scheuering teaches controlling at least one 
of an intensity or mean energy of the X-rays based at least in part on the first data (Figs. 
1 and 2; column 2, lines 41-49 and 57-65; column 3, lines 9-22 and 42-55). 

With respect to claim 14, Scheuering teaches determining a geometry of the 
object from the first data (Figs. 1 and 2; column 2, lines 41-49 and 57-65; column 3, 
lines 9-22 and 42-55). 

With respect to claim 15, Scheuering teaches determining the geometry of the 
object based on the first data and geometry of a support structure for the object (Figs. 1 
and 2; column 2, lines 41-49 and 57-65; column 3, lines 9-22 and 42-55). 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scheueringer (US Patent 7,054,412 B2) in view of Proksa et al. (US Patent Application 
Publication 2001/0014140 A1) as applied to claim 10 above, and further in view in view 
of Saunders (US Patent.4,896,343). 

With respect to claim 12, Scheueringer as modified by Proksa teaches an X-ray 
unit comprising at least a first arrangement for the contacfless and X-ray-free 
measurement of first data of an object (2), a second arrangement for measuring X-ray 
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data of the object (2) using X-rays, and a control unit that is provided-for controlling the 
second arrangement as a function of the first data, wherein at least one of intensity and 
mean energy of the X-rays is controlled by the control unit based at least in part (Figs. 1 
and 2; column 2, lines 41-49 and 57-65; column 3, lines 9-22 and 42-55). Scheueringer 
as modified by Proksa fails to teach that the first arrangement measures the first data by 
triangulation. Saunders teaches an irradiation apparatus including an x-ray, an optical 
distance and surface profile measuring device, and means for adjusting the dose of 
radiation delivered to a target surface by the source based on a precise measured 
distance from the source to the target surface by triangulation (Figs. 1-3; see abstract; 
column 4, lines 31-41). 

It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to measure distance from the source to the target surface by 
triangulation as suggested by Saunders in the apparatus of Scheuering as modified by 
Proksa, since such a modification would provide user with capabilities to enhance 
measuring accuracy. 



Allowable Subject Matter 



9. Claim 6 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



Application/Control Number: 10/573,743 Page 9 

Art Unit: 2882 

The following is a statement of reasons for the indication of allowable subject 
matter: with respect to claim 6, prior art fails to teach or make obvious an X-ray unit, 
wherein the first arrangement has a measuring unit that rotates around the object as 
claimed in combination with all of the remaining limitations of the base claim and any 
intervening claims. 

Response to Arguments 

1 0. Applicant's arguments with respect to claims 1 -1 5 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to IRAKLI KIKNADZE whose telephone number is 
(571)272-2493. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on 571-272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Irakli Kiknadze 
/Irakli Kiknadze/ 
Primary Examiner, Art Unit 2882 
/I. K.I September 14, 2008 



